45 BEFORE THE ADJUDICATING AUTHORITY

NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

C.P. (1.B) No.131/7/NCLT/AHM/2019

Coram: MADAN BHALCHANDRA GOSAVI, MEMBER (JUDICIAL)

VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)
ATTENDANCE-CUM-ORDER SHEET OF THE HEARING BEFORE THE AHMEDABAD BENCH OF THE
NATIONAL COMPANY LAW TRIBUNAL ON 16.03.2021 :

Name of the Company: Dena Bank
V/s
Utility Agrotech industries Pvt Ltd

Section: 7 of the Insolvency and Bankruptcy Code, 2016

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

W (M N B GOSAVI)

(VIRENDRA KUMAR GUPTA)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Dated this the 16th day of March, 2021.



BEFORE THE ADJ UDICATIN G AUTHORITY
NATIONAL COMPANY LAW TRIBUNAL
'AHMEDABAD BENCH |
| COURT 1

CP (IB) No 131/7/NCLT/AHM/2019 & CP (IB)
T | No 132/7/NCLT/AHM/2019 ,

2 j’_}cp (IB) No. 131/7/NCLT/AHM/2019

: “In the matter of :

. Dena Bank (Now Bank of Baroda)

~ Having Reg1stered office at E
10-C, “G” Block, Bandra Kurla i

" »Complex ‘Bandra (East), ‘ L e
Mumbai-400 051 ... Financial Creditor

Versus

- M/s Utility Agrotech Industries Pvt.’Ltd;
- CIN:UO11 19GJ1994PTC023942 i
d ""Reglstered Office at: i
e Shop No. 120 Lower Ground Floor ,
S 'Kohmoor Textile Market ng Road A |
 Surat- 395002 e - corporate Debtor

| CP (IB) No 132/7/NCLT/AHM/2019
 Dena Bank (Now Bank of Baroda)
i Havmg Registered office at
~ 10-C, “G” Block, Bandra Kurla
L ‘],Complex Bandra (East), e T S
T Mumbal 400 051 .. Financial Creditor

Versus

el M/s Supreme Flne Fab Pvt Ltd. -
{ CIN: U17119GJ1993PTC019577 |
"Reg1stered Officeat: S
- Plot No.823/ 2, Roa_d No.8‘,




CP (IB) No 131 /7/NCLT/AHM/2019 & CP (IB)
No 132/7/NCLT/AHM/2019

: GIDCSachln, Sachin,i et B |

T,Surat"—394230k e v *CorpOrate Debtor

R , Date of Hearing: 02.03. 2021 ,
Date of Pronouncement of Order 16.03.2021

Camint 'MADAN B. GOSAVI, MEMBER(J)

VIRENDRA KUMAR GUPTA, MEMBER (T)

R Appearance | e |
~ Learned Counsel Mr A S Panesar appeared for the Financial
~ Creditor. ' :
S Learned Counsel Mr Moh1t Gupta for the Corporate Debtor "

o commoneonnm |

~ [Per: Madan B. Gosavi, Member (Judicial)]

1. IncCP@B)131 b‘f'zo‘"l‘gtDena'Bank (Now Bank of Baroda) filed
Gl :-apphcatmn under Sect1on 7 of IBC 2016 agamst M /s Ut111ty : _'
; Agrotech Industrles Pvt. Ltd ‘the Corporate Debtor and

‘Corporate Guarantor of M/s. Supreme (India) Impex L1m1ted |
: to start CIRP of corporate guarantor / Corporate Debtor on

" ~“the ground that Corporate Debtor has commltted default in

- paying the financial debt of Rs. 55,38, 117/-. The date of

2 default is stated at 13 06. 2018

: 2. CP(IB) 132 of 2019 is f1e1d by Dena Bank (Now Bank ofj s

L : Baroda] agalnst another corporate guarantor Supreme Flne
k*Fab Pvt. Ltd The second Guarantor of M / S. Supreme (Ind1a)

| HV';'Impex L1m1ted on the ground that corporate guarantor / B

Corporate Debtor comm1tted default in paymg the f1nanc1al» e

| *debt of Rs 58 75 000/




CP (IB) No 131/7/NCLT/AHM/2019 &. CP (IB)

~ No.132/7/NCLT/AHM/2019 e

: | Srnce the F1nanc1al Cred1tor Dena Bank has ﬁled these two o '

apphcatlons under Sect1on 7 of IBC 2016 agalnst two o

i ‘corporate guarantors of same pr1nc1pal borrower M/s.

C?Supreme (Indla) Impex L1m1ted and as the facts of the S

L ~;}},‘app11catlons flled by the Frnanc1al Cred1tor and the defence‘

‘ralsed by the Corporate Guarantors are the same, thls S

| common order is passed to dlspose of both above CP(IB) 131 £

of 2019 and CP(IB) 132 of 2019.

. _;For the brev1ty, the fact of CP(IB) 132 of 2019 are stated-
‘ below The facts are admltted in both pet1t10n by the both :

corporate guarantors ancl they are as follows

i . Supreme [Ind1a) Impex L1m1ted and M/ S. Utility‘ﬂ

: _7'{Agrotech Industrles Pvt Ltd had executed deed of |

: guarantee on 02. 01 2018 Smce the pr1nc1pal borrower i
o '_,commltted default i 1n paylng the loan amount wh1ch was ‘

| dlsbursed by the F1nanc1al Credltor the Flnanmal‘ |

T-Credltor by letter dated 17 01 2019 1nvoke the S

" ‘_guarantees and called upon both the guarantors S

o (Corporate Debtors) to pay the debt but they could not &

i comply the ‘same.

o ‘-These apphcatlons are ﬁled to 1n1t1ate CIRP of the :

o | Corporate Debtors under Sectlon 7 of IBC 2016.

| e In both appllcat1ons Corporate Debtor are served w1thh

S g‘,notrces of the apphcat1ons Its authonzed representatlve]‘

"‘;f"“’:appeared and ﬁled afﬁdavrt 1n reply




cp (IB) No 131 /7[NCLT/AHM/2019 & CP (m) |

No 132/7/NCLT/AHM/2019 g

| . We have gone through the contents of the reply The

e ‘f",;1corporate Guarantors ralsed four common defences ie

: :‘(1) F1nanc1al Cred1tor Wrongly declared loan account of

i pr1nc1pal borrower to be NPA 1gnor1ng var1ous gu1del1nes o

."“1ssued by RBI and more part1cular gu1del1nes dated;"‘

. ‘ :,l;if‘SO 01. 2014 (11) the F1nanc1al Cred1tor falled to comply flk'
. f,’vprov1s1on of Sect1on 252 of the IBC 2016 (1t is relatmg s

:to subm1tt1ng the ﬁnanc1al statement of the debtor to

fthe lnformat1on Ut111ty Serv1ce Prov1der) (11) Pr1nc1pal .

. E;’borrower 18 already adm1tted 1n CIRP at the instance of :

8 the bank hence thlS proceedmgs on the basis of same L Col

- debt and default is not mamtamable & (iv) app11cat1on -

e - “1s not ﬁled properly by Author1zed Ofﬁcer of the Bank.

: We heard Learned Counsel for the F1nanc1a1 Cred1tor and i

oy 5,:"‘}"Learned Counsels for the Corporate Debtors Both havej"

Ll subm1tted the1r Wr1tten notes of argunflents

. In th1s case ther o 1s no d1spute about folloWlng relevant facts

E (1) F1nanc1al debt 1s more than Rs. l lakh due and payable by

‘:these Corporate Debtors upon 1nvocat10n of the1r guarantees ¢

" E fby the bank (11) Corporate Guarantors comrmtted default in

tfvu-if‘paylng the same and (i) debt is not trme barred

B Ultlmately on the bas1s of above proved facts appl1cat1on to

' ;start CIRP of the Corporate Debtor requlred to be adm1tted f

e - but the Corporate Debtor ralsed above defences We deal with

o i“them one by one. R




cp (m) No 131/7/NCLT/AHM/2019 & CP (IB)» L
_ |  No. 132/7INCLT/AHM/2019

S It 1s one of the defences ralsed by the corporate guarantor?_ﬁ

L that the bank declared the pr1nC1pal borrower s loan account“‘ﬁ :
'(Lvto be NPA was 1llegally and 1gnormg vanous c1rcu1ars / :
’27"j‘»f“‘guldellnes of the RBI We do not ﬁnd any substance in thls‘f e
L l"v'."’]vgdefence The fact adm1ttecl on record 1s that the pr1nc:1pal |

e "borrower d1d not pay the loan as per the terms of the loan !

il ‘,T'V:‘agreement It has comrmtted default The guarantees given :

S by the corporate guarantors are r1ghtly 1nvoked by the bank:_c i

i V1de letter dated 17 Ol 2019 They were called upon to pa}" |

;'"".fj:the debt but they also fa11ed to pay In case of Innoventlve f o

. !"'Industnes Ltd Vs ICICI Bank &—, Ors Supreme Court held e
o that “It is at the stage of Sectzon 7(5), where the adjudtcattng o

authonty is to be satzsf ed that a default has occurred ‘that the |

s : -corporate debtor is entttled to poznt out that a default has not i

= -’f"occurred in the sense that the “debt” whtch may also znclude o
CiL '1':‘};‘ a dlsputed clazm, ts not due A debt may not be due if it is not S
iy payable tn law or in fact The moment the adJudzcatzng

authonty lS satzsﬁed that a default has occurred the

e ;‘,appllcatzon must be admttted unless lt is lncomplete in whzch, "

 case it may gtve nottce to the appllcant to rectlfy the defect“‘;"a'» 5
,,’»h.d»'_,v;f‘v:wzthtn 7 days of recezpt of a notzce from the adJudzcatzng : o
f?authorzty Under sub-sectton (7), the adjudzcattng authority chel
shall then communzcate the order passed to the ﬁnanczal‘;,’i

S Q,fcredttor and corporate debtor wzthm 7 days of admtsswn or i

e reJeCthn of such applzcatton, as the case may be '

L / 7

o EThaEe




- 1t 1s not necessary for the F1nanc1al Cred1tor to ﬁle cert1ﬁcate G

E ‘,:f";»"the Corporate Debtor It 1s not mandate of law F1nanc1a1 S

. "Iforedltor can prove the facts 1 e debt 1s due and payable and ,‘ i

fk?v'1s overwhelmmg ev1dence to estabhsh both facts Even"_ Sk Lo

e -fthe Corporate Debtor that once the prrnmpal borrower is

cp (IB) No 131/7/NCLT/AHM/2019 & CP (IB)

No. 132/7/NCLT/AHM/2019.1'}

. Hence the defence raused by the corporate guarantor sbowt

non observmg gu1de11ne 1ssued by RBI by the Flnanc1 al'j, i

.,‘;;Cred1tor cannot be the defence to be con31dered in thls‘__' o

- {_i}:;';proceedmgs It ls nOt recovery Pfoceedlngs hence we reject -

thlS defence out rlghtly S : i

';'The second defence ralsed by the corporate gual“antor that Lo

. ": ;;*Flnanc1al Credltor d1d not comply the provlSlon of Sect1oni* i

_;,».f:215 of the IBC 2016 Sect10n215 of IBC, 2016 states the e
fprocedure of subm1tt1ng ﬁnan01a1 statements of the debtor to -

B Informatlon Ut111ty Serv1ce Provers However atleast t111 date .

o of default 1ssued by Informat10n Ut111ty for 1n1t1at1ng CIRP of S

o :‘f'}’*fblts defaults by way of other ev1dence also In above case there S

i othermse both facts are not 1n dlspute Hence we reject thlS G

A
e

’defence ralsed by the corporate guarantors
| Th1rd defence requ1red somewhat analys1s It is contended by .

adrmtted 1n CIRP the apphcat1on under Sectlon 7 of IBC il
. 2016 is not malntamable agalnst the guarantors for seIf— - |
; j nksame debt and its default To substantlate th1s argument "
i Learned Counsel for Corporate Debtor re11ed on order of

o "»Honble NCLAT 1n case of Dr. Vlshnu Kumar Agarwal v.

o P1rama1 Enterprlses Ltd Company Appeal (AT) (InSOIVCHCY)I“I |
e e e L ”|Page‘ﬂifi;fi




- cp (IB) No.131/7/NCLT/AHM/2019 &CP(IB)

No. 132/7/NCLT/AHM/2019.

o };‘;No 346 & 347 Of 2018 | 08 01 2019 Dr. Vlshnu Kumar,’_' -

o Agarwal v. P1ramal Enterprlses Ltd as agamst thls Learned;ff_» L
Ay ‘";;.J";Counsel for F1nan(:1a1 Credltor submltted that there is no barf' D
. f~',‘]“ff_'.‘stated in- IBC 2016 for 1n1t1at10n of CIRP agalnst the G

e ifjl;r,f’,;corporate guarantor once the pr1nc1pal borrower 1s admltted o

L ‘7'3"'1n CIRP to support h1s subm1ssmn Learned Counsel rehed .

- on the order of Hon ble NCLAT 1n case of State Bank Of Ind1a
vs Athena Energy Ventures Pvt Ltd 1n Company Appeal (AT)“L' i .‘

L (Ins) No 633 of2020.

1. W

We have gone through both the orders of Hon ble NCLAT In‘ -

e f-ffact the order of NCLAT 1n case of State Bank Of Ind1a Vs

" i}‘;,‘AV1shnu Kumar Agarwal v P1ramal Enterpr1ses Ltd and i |
_ - - ‘ultlmately held that “Company Appeal (AT) (Ins) No 633 of : 3
| 2020 We have referred to these detatls as Hon’ble Supreme |
- Court of Indza tn Judgement 1n the matter of "State Bank of

;j “'Athena Energy Ventures Pvt Ltd is later in pomt of t1me andu i ',
Hon ble NCLT had dealt mth 1ts earller order in case of Dr. i vz

e ‘:'Indza V Ramaknshnan & Anr " (whtch was pronounced on

, 'i"j‘fu“fl14th August 2018 three days before the above Notzﬁcatron) “
 ((2018) 17 SCC 394) and discussed Section 60(2) and (3) as
e they stood before thzs amendment was enforced We will refervuj T

:‘Lto the above Judgement in the matter of "Ramaknshnan later e

e ’\f,kon 8th January, 201 9 dtd not nottce the above amendment If [l: e

: At present we have referred to the above provtszon which had L |
;:_,‘,;Mr':come on the statute book when Act 26 of 2018 LUCLS enforced’ ; T

: and the Judgement in the matter of Pzramal whzch was passed s

~ "f""“"‘";j:‘the above provzstons of Sectzon 60{2} and (3) are kept m vlew, . o




cp (IB) No.131/7/NCLT/AHM/2019 % CP(B)

"'ﬁzt can be sald that lBC has no averswn to szmultaneously :

o "‘amount agatnst Prznczpal Borrower and Guarantor keepzng in em

o mamtamed It is for Such reason that Sub Sectzon (2} of Sectzon ‘. i

proceedmg agatnst the Corporate Debtor and Corporate, |

Guarantor If two Applzcatzons can be f led for the same,‘w“ o

"f;vtew the above provzszons the Applzcatzons can also be L

Bty 60 provzdes that if znsolvency resolutzon process or lzquzdatton_

‘ Personal Guarantor as the case may be of the Corporate Debtori S

i o e bankruptCy proceedmgs of a Corporate Guarantor or'f", R

Sl is pendzng in any Court or Tnbunal it shall stand transferred"_f

"to the Adjudlcattng Authortty dealzng wzth msolvency

Heas resolutzon process or lzquzdatzon proceedtng Of such Co’pomte :

, : | ,Debtor Apparently and fOT Obvzous reasons the law requzres -
Ah that both the proceedzngs should be before same Ad.ludlc atlngn o ,» ’c
,T-;.Authorzty It zs clear that in the matter of guarantee CIRP can =
i proceed agaznst Pnnczpal Borrower as well as GuarantOr The o i:
law as lazd down by the Hon’ble ngh COW’tSfOf‘ the respectwe L
Junsdtctzons and law as lazd down by the Hon'ble Supremel’ . i
Court for the whole country zs bzndmg In the matter of Plramal k

: 'ﬁf’:the Bench of thzs Appellate Tnbunal nterpreted" the law e |
Ordznarzly, we would reSpeCt and adopt the mte,pr eta tton but'

- for the reasons dlscussed above we are unable to tnterpret the s
law zn the manner zt was znterpreted m the matter of Plramal e
:,.,For such reasons we are unable to uphOld the JUdgemen t as : )

p passed by the Adjudtcatmg Authonty

: ‘It has further held by Hon ble NCLAT 1n above order that “zt »:i 5

L 1s clear that tn matter of guarantee CIRP can proceed agaznst“._f“ i

No 132/7/NCLT/AHM/2019; :



- " k};f‘ Junsdzctzon and law as latd down by the Hon'ble Supremef ¢ |
| | Court for the whole country is bmdmg In the matter of P1rama1 e
:{,{.' "'f'the Bench of th1s Appellate Tr1bunal “1nterpreted” the law S
Ord1nar11y, we respect and adopt the 1nterpretat1on but for' e

i the reasons d1scussed above, we are unable to 1nterpret the";: &

of P1rarnal For such reason we are unable to uphold the'j. i

cp (IB) No 131 /7/NCLT/AHM/2019 & CP (IB)
et No 132/7/NCLT/AHM/2019

the prmczpal borrower as well as the guaran,tor The law lazd
down by the Hon'ble Hzgh Court for the respectwe of

' '_law in the manner in wh1ch 1t was 1nterpreted in the matter i o

L Judgment as passed by Adjudlcatmg Author1ty, hence upon S
S readlng of ent1re order of Hon' ble NCLAT in case of State Bank
" of Ind1a Vs Athena Energy Ventures Pvt Ltd itis clear that

s Hon ble NCLAT has con31dered 1ts earher order and
s . ;amendment made 1n Sectlon 60(2)(3) of IBC 2016 so. also the i

e dec1s1on of Hon ble Supreme Court in the case of State Bank nie

e of Ind1a vs V Ramakrlshnan and Another and has ult1mate1y_

o '-"‘f'}held that CIRP proceedmgs agamst the pr1nc1pa1 borrower"

‘and guarantor can be proceeded W1th and there i is no bar in e

i IBC 2016 agalnSt Such proceedlng

o iof d1fference of opmlon wh11e 1nterpret1ng the law by samepd_‘ i

Learned Counsel for the Corporate Debtor argued that in case.d-v T

Appellate Trlbunal 1n two d1fferent orders then earher order‘ T

i has to be followed For Wthh he rehed ruhngS of Hon ble Apex

: i Court 1n case of Un1on of Ind1a & Anr vs Raghublr S1ngh ‘,

reported in 1989 AIR 1933 1989 SCR (3) 316 ‘We have gone -
. : vthrough that ru11ng However in th1s case Hon ble NCLAT‘ i

| wh11e dec1d1ng the Case of Athena Energy has made it clear e c
5 ) e e | S slpage‘fr"d:"t




S f;has rel1ed on rullng Of State Bank of Ind1a V Ramaknshnan e

e \-fiff‘f,ff-if‘2016 relanng to corporate 1nsolvency process of prmcrpalﬂ e
(i ; ,;fto go on. Hence we hold that th1s defence as rarsed by the

v( Debtor (corpOrate guarantor) that the ofﬁcer who had ﬁled, k
| :-'ji"_,_’thls apphcatron on behalf of ‘bank was “not properlyi et

S 'ii‘,_of attorney are not mamtamable We make 1t clear that ofﬁcer” : L

S cp (m) No 131/7/NCLT/AHM/2019&.CP (IB) i
il o No. 132/7/NCLT/AHM/2019,_‘

' | f : V:'as to why 1t could not support the 1nterpretat1on of the law asf' Ch
; made by earher Bench of Hon ble NCLAT 1n case of Dr Vlshnu, S :Jf_‘ ‘» ’
i :k“‘, ;','Kumar Agarwal v. P1ramal Enterpnses Ltd Hon ble NCLAT it :

‘,}.«""and Another and also var1ous amendment carr1ed in IBC 5 ;

*?'f"f}borrower and guarantor and held that 81mu1taneous,‘”,ﬁ« e

i fot,yproceedmgs agalnst borrower and guarantor are perm1tted_;v Gt
"'\".f.i"*i:Corporate Debtor (corporate guarantor) 1s not ma1nta1nable

_'It is also submltted by the Learned Counsel for the Corporate

5 ;authorrzed These proceedmgs are ﬁled on the bas1s of power e

o presentlng the apphcatlon is not the F1nan01al Credltor but 1t

IS the bank who 1s F1nanc1al Credltor Slnce debt and default : :

o : ??‘Vmore partlcularly when we are deallng W1th the matter'*}' e

are adm1tted by the Corporate Debtor, we do not th1nk 1t’ v :

i ‘;fproper to reject these appl1cat1ons on th1s techn1ca1 ground

'v‘.pertaln to commerc1al / economlc law where huge pubhc |

e money 1s 1nvolved

:: LCon81der1ng the above facts and prov1s1on of law var1ous_ TLETRED

orders rulmgs etc we have come to the conclus1on that the " .
VR Corporate Debtor 1n both above app11cat1ons requrred to be
e :f"‘admltted in CIRP | ” Cheh o




CP (IB) No 131 /7/NCLT/AHM/2019 & CP (IB),/ ;

- No. 132/7/NCLT/AHM/20193 -

Sl 16The F1nanctal Cred1tor suggested the name of one Mr Vlkash s

G V‘Prakash Gupta hav1ng Reglstratlon No IBBI/ IPA—OO7 IP—L :

e "‘L"’VP00501/2017 -2018/10889, Email: vikas gupta@bngea.com

B "f"';l':for appo1ntment as Inter1m Resolutmn Profess1onal agamst .

whom [}_ dlsc1pl1nary proceedmg pendmg They:—“j"hd

o “:‘-ff":"?fapphcatlons are defect free Hence we admlt the Corporate’_f sATE

'@Debtors in CIRP by followmg order '_ " Sl e

L 1 {{f "'Corporate Debtor M/ s Ut111ty Agrotech Industnes Pvt ,
""""";‘}"Ltd and M/s Supreme F1ne Fab Pr1vate Ltd are -

""ﬁwf,ﬁiadm1tted in Corporate Insolvency Resolutmn Process‘:,"»’ o

;i__‘-;under Sect1on 7 of Insolvency and Bankruptcy Code |
ﬂ4652016 ' el el s

2We appo1nt one Mr V1kash Prakash Gupta, hav1ng,,'T ; !

jReglstrauon No. IBBI/IPA -007-1P- P00501/zo17-;‘ L

2018 / 10889 Ema1l V1kas gupta@bngca com under'7 :

:-:_'Sect1on 12(1)(0) Of the IB Code as IRP

3 That the Moratonum under Sect1on 14 of the Code shall e

E ‘_f’v-'”‘come to effect from 16 03 2021 ttll the complet1on of

- ;ff"‘",‘f';\r":??}Corporate Debtor under Sect1on 33 as the case may be
_ e : r , : 11|Page

| "fCorporate Insolvency Resolut1on Process or untll thrs; SRS
e ’,f:f;Bench approves the Resolut1on Plan under Sub Sect1on* Tl

'Tk*v"_"’:‘(l) of Sect1on 31 or passes an order for llqu1dat10n of':_’_,:f)j o



cp (IB) No 131/7/NCLT/AHM/2019 & cp (IB)V, -
- No. 132/7/NCLT/AHM/2019[j;f-,' g

. C;That the Bench hereby proh1b1ts the 1nst1tut10n of su1ts:;‘_i" i
e fior cont1nuat1on of pendmg su1t or. proceedmgs agamst | o
,’;jv,}‘the Corporate Debtor 1nclud1ng executlon of any :
e _]udgment decree or order in any Court of law Trlbunal
;;‘Arbltratlon Panel or other Authorlty(s) transferrmg, -

. encumbermg, | allenatlng or d1spos1ng of by the« :
"-lthorporate Debtor any of 1ts assets or any legal r1ght or |
. i"»"}:-}:"f’f,vf'beneﬁc1a1 1nterest thereln any act1on to foreclose s
""dﬂ';recover or enforce any secur1ty 1nterest created by thefi S
= ':.::*-,Corporate Debtor 1n respect of 1ts property 1nclud1ng any o e
' :fif'v-}actlon under the SARFAESI Act 2002 the recovery of L
“ any property by an owner or 1essor where suCh PI‘Operty i

W 1s occupled by or 1n the possessmn of the Corporate ids

i DethI‘

L _’;»:Further l1t1gat1on or any app11cat1on 1f any, is pendmg i

o before any competent Court of law under the prov1s1ons_ , ‘
- of the SARFAESI Act and RDB Act, prlor toi e

e pronouncement of thrs order such proceedmgs arei e

- f'fj_fu;__expected to be dealt W1th 1n accordance W1th law r w.

. 'f,:f,:.»Sect1on 14 and Sect1on 238 of the Insolvency & by

& f:’:’}:‘:iiBankruptCy Code 2016

.':".jj{That the supply of essentlal goods or serv1ces ‘to

o 'rrilt‘:‘:’,:Corporate Debtor 1f contmumg, shall not be termlnated

b Ll_’:"or suspended or 1nterrupted durmg the Moratorrum,f;

il'f?a{iper1od The Corporate Debtor to prov1de effect1vei', o
e T S lbaee




cp (m) No 131 /7/NCLT/AHM/2019 wcP@B

S "aSSIStance to the IRP as and When he takes charge of o

- the Corporate Debtor : j e

: The IRP so appomted shall make Pubhc announcement =

| of Corporate Insolvenc Resolutron Process (CIRP) bei
Ll }"f‘made 1mmed1ate1y as spemﬁed under Secuon 13 of the;’ Cheteel

i *41"_“:,'_{7Code and by calhng for subm1ss1ons of c1a1m under

| V?{':‘ffSectlon 15 of the Code. DR

’/The IRP shall perform all h1s funct1ons as contemplated

:.;,mter-alza, by Sect1ons 17 18 20 & 21 of the Code Itis oy
‘ff;\__:further made clear that all personnel connected Wlth.’._’i“ f”‘::
C‘vffif'{;i"Corporate Debtor 1ts Promoter or any other personv.
i ff‘f'assocrated Wlth management of the Corporate Dethr e
- are under legal obhgatron under Sectlon 19 of the Code :_‘ o
" ""‘j;extend every asmstance and co operanon to the Intenm«".
5 Resolutwn Professmnal Where any personnel of the:;;?‘f g
- i’,;(’::Corporate Debtor, 1ts Promoter or any other person":,ﬁ_‘:’*,-f‘ Vo
" ‘f'y:“irequ1red to ass1st or co- operate W1th IRP do not assmt . S
| }f:or Co- operate IRP 1s at 11berty to make appropnate e
e »'k“”?i:{"fapp11cat1on to th1s AdJud1cat1ng Author1ty Wlth a prayerr;_‘ E

Sl t,for passmg an approprrate order

e ’;’»i’ﬁ'kf.fThe IRP shall be under duty to protect and preserve the s g

o l »:'PC'Value of the property of the ‘Corporate Debtor Company el

v and manage the Operatlons of the Corporate Debtor

‘ ivCompany as a gomg concern as a part of obhgatron:‘}ff‘ G

No. 132/7/NCLT/AHM/2019 i



CP (IB) No 131/7/NCLT/AHM/2019 & CP (IB)‘ i

No. 132/7/NCLT/AHM/2019 e

i 'f',fjlmposed by Sect1on 20 of the Insolvency & Bankruptcy oy

o }v,’«’\-icode 2016

e 10We d1rect the F1nanc1a1 Credltor / Apphcant to pay the o
i kIRP a sum of Rs 2, 00 000/ (Rs Two Lakhs) as fees &; o

b ,Lexpenses t111 the COC dec1des about hlS fees / expenses |

pronouncement of the order

5 ‘f,.porder

11 “V',';The Reglstry 1s dlrected to communlcate a copy of th1s
order to the Petltloner Flnan01al Cred1tor Corporate
o "‘fi’jDebtor and to the Inter1m Resolutlon Profess1ona1 and :‘:‘: e
‘ | the concerned Reg1strar of Companles after completlon e
o of necessary formalltles W1th1n three workmg days and

o f"-,upload the same on webs1te 1mmed1ately after'_

: ’~"’12.;;;-f“iThe commencement of Corporate Insolvency Resolutl.on e i
S ;f,;Process (CIRP) shall be effectlve from the date of th1s Sal

*fi"3;-"_f"‘fcpuB) No. 131/7/NCLT/AHM/2019 & CP(IB) 132 of

2 20 19 are allowed and stands d1sposed of

(Virendra f'kKumar Gupta) (Madan Bﬁ\
) Member (Technical) | Member (Judlclal)

Cwirase

la andra Gosav1) : -



